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§41.235

must likewise furnish duly authenti-
cated extracts of the stockholders’
meetings, bylaws, or directors’ meet-
ings, listing the offices the incumbents
of which are authorized to sign docu-
ments or otherwise act in behalf of the
corporation in matters relating to 26
U.S.C. chapter 52, and regulations
issued thereunder. The corporation
must also furnish evidence, in dupli-
cate, of the identity of the officers and
directors and each person who holds
more than ten percent of the stock of
such corporation. Where any of the in-
formation required by this section has
previously been filed with the appro-
priate TTB officer and such informa-
tion is currently complete and accu-
rate, a written statement to that effect
will be sufficient for the purpose of this
section.

§41.235 Articles of partnership or as-
sociation.

Every partnership or association that
files an application for a permit as an
importer of processed tobacco must
furnish with its application for the per-
mit required by §41.231 a true copy of
the articles of partnership or associa-
tion, if any, or certificate of partner-
ship or association where required to
be filed by any State, county, or mu-
nicipality. Where a partnership or asso-
ciation has previously filed such docu-
ments with the appropriate TTB officer
and such documents are currently com-
plete and accurate, a written state-
ment, in duplicate, to that effect by
the partnership or association will be
sufficient for the purpose of this sec-
tion.

§41.236 Trade name certificate.

Every person that files an applica-
tion for a permit as an importer of
processed tobacco operating under a
trade name must furnish with the ap-
plication for the permit required by
§41.231 a true copy of the certificate or
other document, if any, issued by a
State, county, or municipal authority
in connection with the transaction of
business under such trade name. If no
such certificate or other document is
so required, a written statement, in du-
plicate, to that effect by such person
will be sufficient for the purpose of this
section.
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§41.237 Additional information.

The appropriate TTB officer may re-
quire such additional information as
deemed necessary to determine wheth-
er the applicant is entitled to obtain
either a permit as an importer of to-
bacco products or, if holding a permit
as an importer of processed tobacco, an
amended permit authorizing the impor-
tation of processed tobacco, under this
subpart. The applicant must, when re-
quired by the appropriate TTB officer,
furnish as a part of the application for
the permit or authorization such addi-
tional information as may be necessary
for the appropriate TTB officer to de-
termine whether the applicant is enti-
tled to a permit or an amended permit.

§41.238 Investigation of applicant.

Appropriate TTB officers may in-
quire or investigate to verify the infor-
mation in connection with an applica-
tion for a permit. The investigation
will ascertain whether the applicant is
eligible for a permit. A permit may be
denied if the applicant (including, in
the case of a corporation, any officer,
director, or principal stockholder and,
in the case of a partnership, a part-
ner)—

(a) Is, by reason of his business expe-
rience, financial standing, or trade con-
nections or by reason of previous or
current legal proceedings involving a
felony violation of any other provision
of Federal criminal law relating to to-
bacco products, processed tobacco, cig-
arette paper, or cigarette tubes, not
likely to maintain operations in com-
pliance with this chapter;

(b) Has been convicted of a felony
violation of any provision of Federal or
State criminal law relating to tobacco
products, processed tobacco, cigarette
paper, or cigarette tubes; or

(c) Has failed to disclose any mate-
rial information required or made any
material false statement in the appli-
cation therefor.

§41.239 Notice of contemplated dis-
approval.

If the appropriate TTB officer has
reason to believe that the applicant is
not entitled to a permit, the appro-
priate TTB officer will promptly give
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to the applicant notice of the con-
templated disapproval of the applica-
tion and opportunity for hearing there-
on in accordance with part 71 of this
chapter. If, after such notice and op-
portunity for hearing, the appropriate
TTB officer finds that the applicant is
not entitled to a permit, an order will
be prepared stating the findings on
which the application is denied.

§41.240 Issuance of permit.

If the application for the permit re-
quired under this subpart is approved,
the appropriate TTB officer will issue a
permit on TTB F 5200.24 to the appli-
cant as an importer of processed to-
bacco.

§41.241 Duration of permit.

A permit issued under §41.240 of this
part will be valid for a period of three
years from the effective date shown on
the permit.

§41.242

(a) General. Importers of processed
tobacco wishing to continue operations
beyond the expiration of their current
permit must renew their permit by
making application within 30 days of
the expiration date on the permit, in
accordance with instructions for the
permit form. The expiring permit will
continue in effect until final action is
taken by TTB on the application for re-
newal, provided a timely application
for renewal is filed.

(b) Minimum activity requirement. A
permit to import processed tobacco
will only be renewed for those persons
who have engaged in the importing of
processed tobacco under the current
permit in the one year period prior to
the application to renew.

Renewal of permit.

§41.243 Retention of permit and sup-
porting documents.

The importer of processed tobacco
must retain the permit, together with
the copy of the application and sup-
porting documents returned with the
permit, at the same place where the
records required by this subpart are
kept. The permit and supporting docu-
ments must be made available for in-
spection by any appropriate TTB offi-
cer upon request.

§41.252

CHANGES AFTER ORIGINAL
QUALIFICATION

§41.251 Change in name.

(a) Change in individual name. When
there is a change in the name of an in-
dividual operating under a permit as an
importer of processed tobacco, the im-
porter must, within 30 days of such
change, make application on TTB F
5230.5 for an amended permit.

(b) Change in trade name. When there
is a change in a trade name used by an
importer of processed tobacco in con-
nection with operations authorized by
the permit, the importer must, within
30 days of such change, make applica-
tion on TTB F 5230.5 for an amended
permit to reflect such change. This re-
quirement also applies to the addition
or discontinuance of a trade name. The
importer must also furnish a true copy
of any new trade name certificate or
document issued to the importer, or
statement in lieu thereof, required by
§41.236.

(c) Change in corporate mame. When
there is a change in the corporate
name of an importer of processed to-
bacco, the importer must, within 30
days of such change, make application
on TTB F 5230.5 for an amended permit.
The importer must also furnish such
documents as may be necessary to es-
tablish that the corporate name has
been changed.

§41.252 Change in ownership or con-
trol.

(a) Fiduciary successor. If an adminis-
trator, executor, receiver, trustee, as-
signee, or other fiduciary is to take
over the business of an importer of
processed tobacco as a continuing oper-
ation, such fiduciary shall, before com-
mencing operations, make application
for permit in accordance with §41.232,
furnish certified copies, in duplicate, of
the order of the court, or other perti-
nent documents, showing his appoint-
ment and qualification as such fidu-
ciary. However, where a fiduciary in-
tends only to liquidate the business,
qualification as an importer of proc-
essed tobacco will not be required if he
promptly files with the appropriate
TTB officer a written statement to
that effect.
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